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DETAILED ACTION 

Remarks filed on 7 July 2006 have been acknowledged. Examiner withdraws 
finality. Claims 1, 3-12, 38, and 40-50 are pending. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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4. Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hansen et al. (USPN 4,973,561) in view of Kawabata et al. (USPN 5,691 ,205). 

Hansen et aL teach a flow cell that allows a sample solution to be fed in, react 
with a medium, and for measurements to occur. This can be seen best in Figure 2. 
There is a permeable membrane 7 between the inlet and outlet of the flow cell. 
"Sample solution is led into the cell past a membrane 7 and out at 2. Reagent solution 
10 is led in on the other side of the membrane and out of the cell, preferably via an 
opening 1 1 at the far end of the membrane, and further to the sample outlet 2" [column 
2, lines 3-7]. Additionally, there is a light source 4, and a light detector 6 adjacent the 
flow cell. 

Hansen et al. do not specifically teach that the light source and light detector are 
located at first and second ends of the enclosure, or that there is a processor connected 
to the light detector, or an indicator connected to the processor. 

Kawabata et al., however, teach a flow cell that has the light source and detector 
on opposite ends of the flow cell. This is clearly seen in Figure 9. Kawabata et al. state 
that this light source can be a laser, which increases the sensitivity of the 
measurements. Additionally, "the fluorescence from the fluorescent dye is separated by 
a filter or a diffraction grating from the excitation light, and the fluorescence intensity is 
measured by a photodiode, photomultiplier, or a CCD camera" [column 6, lines 61-65]. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the flow cell / sensor system of Hansen et al. to have the light 
source and detector at first and second ends of the enclosure for the purpose of more 
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accurate measurement. Additionally, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to use a processor connected to the light detector 
and an indicator connected to the processor for the purposes of being able to make 
measurements and see the results. 

5. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hansen et al. in view of Kawabata et al. as applied to claims 1 and 3-6 above, and 
further in view of Brandon (GB 2 208 707 A). 

Hansen et al. in view of Kawabata et al. do not tech the use of containers 
connected to the enclosure or a valve connected to the output of the enclosure. 

Brandon teaches a flow cell gas analyzer. In this analyzer, the inlet of the cell is 
"connected to a source of fluid", and "a pulsed valve in an outlet connected to the 
flexible container" exists, [page 3] 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to utilize containers connected to the inlet and outlet of the flow cell 
for the purposes of storing reagents and waste. Additionally, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have a valve at 
the outlet of the flow cell for the purposes of controlling the amount of time the sample 
and reagents are in the flow cell. 

6. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hansen et al. in view of Kawabata et al. in view of Brandon (GB 2 208 707 A) as applied 
to claims 7-9 above, and further in view of Chandler (USPN 6,592,822 B1). 
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Hansen et al. in view of Kawabata et al. in view of Brandon do not teach the use 
of a second light source near the enclosure. 

Chandler discloses "the instant invention provides a multi-analyte diagnostic 
system for use with a computer. The diagnostic system, for example, includes a flow 
analyzer including, a substantially co-planar optical assembly having at least one light 
source and at least one optical detector" [column 7, lines 15-19]. He goes on to further 
describe the light sources, saying "the plurality of light sources, optionally, include two 
light sources. Each light source, optionally, emits respective two distinct wavelengths of 
light" [column 7, lines 49-51]. Therefore, considering the teachings of Hansen et al. in 
view of Kawabata et al. in view of Brandon, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to include the multiple light sources, 
using lasers of different wavelengths, as well as including a flow sensor for the 
purposes of expanding the range of possible analytes and, as indicated by Chandler, "it 
is desirable to minimize the testing time to increase the number of tests that can be 
performed over a predetermined time interval" [column 2, lines 64-67]. 
7. Claims 38 and 40-46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hansen et al. in view of Kawabata et al. in view of Brandon in view of Chun et al. 
(USPN 6,727,099 B2). 

The teachings of Hansen et al. in view of Kawabata et al. in view of Brandon are 
above. Hansen et al. in view of Kawabata et al. in view of Brandon do not specifically 
disclose a tubular permeable membrane enclosure, however, it is well known in the art 
that permeable membrane enclosures are often tubular in shape. Chun et al. disclose 
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an analyzer that, as seen in figure 1, is a tubular permeable membrane. It would have 
been obvious to modify the analyzer of Brandon to use a tubular permeable membrane 
for the purpose of making the device more cheaply, or using a specific geometry to 
make calculations simpler. 

8. Claims 47-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hansen et al. in view of Kawabata et al. in view of Brandon in view of Chun et al. as 
applied to claims 38 and 40-46 above, and further in view of Chandler. 

Hansen et al. in view of Kawabata et al. in view of Brandon in view of Chun et al. 
do not specifically teach the use of a second light source or a flow sensor. The 
teachings of Chandler are above. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include the multiple light sources, using lasers of different wavelengths, as 
well as including a flow sensor for the purposes of expanding the range of possible 
analytes and, as indicated by Chandler, "it is desirable to minimize the testing time to 
increase the number of tests that can be performed over a predetermined time interval" 
[column 2, lines 64-67]. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1, 3-12, 38, and 40-50 have been 
considered but are moot in view of the new ground(s) of rejection. 

The flow cell of Hansen et al. in view of Kawabata et al. teach the use of a flow 
cell in which the light source is adjacent a first end of the enclosure and the light 
detector is adjacent a second end of the enclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Katherine L. Douglas whose telephone number is 571- 
272-1207. The examiner can normally be reached on Monday - Friday, 8:00 am - 4:30 
pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Sipeiwory Patent Examiner 
Techfeflogy Center 1700 




